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MAY 1958 


ANNUAL MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, May 14th, 1958, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 















1. Election of Officers and Trustees. Polls open 8 to9 P. M. Re- 
port of Nominating Committee and candidates nominated under Art. VI, 
Sec. 4, of the by-laws is printed at page 245. 


2. Reception to members who have practiced fifty years or more. 
There are over 60 members who will be honored. Hon. Mortimer Byers 
will respond on their behalf. 


3. Entertainment. Excerpts from the May 21, 1958 musical comedy, 
“Merrell-y We Roll Along”. 


Refreshments served after the meeting. 


* * * 


MUSICAL COMEDY 
“MERRELL-Y WE ROLL ALONG” 
May 21, 1958 
Academy of Music, Lafayette Avenue, Brooklyn, N. Y. 

Tickets $3.00 Order Blank at Page 244 





The 


President's 


Page 


—by LOUIS J. MERRELL 


The Association year during which I have been privileged to serve 
as President is drawing to a close. Perhaps a brief swan song may not 
be out of order. 


During the past year I have tried as well as I could to see that all 
the customary activities of the Association were carried on at a high level. 
If I have succeeded in this, it is due entirely to the cooperation I have 
had from my fellow Officers, from the Trustees of the Association, and 
from the Chairmen and members of the various Committees. To them 
I wish to express my sincere thanks for the unstinting help they have 
given me. 


The fine golf tournament at the beginning of the season; the excep- 
tionally well-attended annual dinner; the interesting monthly meetings; 
the highly instructive Section meetings; the diligent and efficient work of 
the State Legislative Committee, the Grievance Committee, and other 
Committees of the Association; the always interesting and readable 
Barrister; the pilgrimage to Washington for group induction in the United 
States Supreme Court; the forthcoming annual play; these and many 
other activities would not have been possible but for the tireless, patient, 
self-sacrificing efforts of many members working anonymously in many 
Committees. It is they who keep the Association going and make it tick. 


I should like to express a special word of appreciation to the Trustees 
and Honorary Trustees of the Association. Whoever conceived the idea 
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of having the past Presidents continue to guide the Association as honor- 
ary members of the Board of Trustees, builded better than he knew. 
Together the Trustees, Honorary Trustees, and Officers constitute a 
built-in mechanism for the prevention of mistakes and blunders by a 
new President. Their collective wisdom and experience serve to keep 
the Association ship on an even keel at all times. I know of no other 
organization which has so devoted and loyal a Board of Trustees, nor 
one so free from selfish or personal considerations in its debates and 
proceedings. It is an exhilarating experience to preside at a meeting of 
the Board and I here freely acknowledge my debt for their wise counsel, 
support and encouragement whenever there were doubtful or difficult 
decisions to make. 


It is a great honor indeed to have been allowed to serve as President 
of this great Association for the space of one year. It makes one humble 
and proud at the same time. I am grateful to my fellow members, many 
of whom I count as my warm personal friends, for having enabled me 
to enjoy this great honor. I am grateful, too, that the by-laws will permit 
me to continue serving the Association in the capacity of Honorary 
Trustee for as long as strength shall last. 


BROOKLYN BAR ASSOCIATION 
Founpep 1872—INcoRPORATED 1889 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to tts members of the activities of the 
Association. 

Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association. 


Editorial Board 


LOUIS E. SCHWARTZ, Chief Editor 
GLADYS M. DORMAN STANLEY KREUTZER 
MAXINE DUBERSTEIN THEODORE PEARLE 
K. FREDERICK GROSS MARGARET R. RUGGIERO 
AUGUST ZOLOTOROFE, Advertising Manager 


The Brooklyn Barrister is published monthly, October a WY 
by the Brooklyn Bar Association, at 123 Remsen St., Brookl 

See -Class mail privileges authorized at Brooklyn, New sok Sub- 
scription price is $1.50 per year. 





SALUTE TO A GREAT BAR ASSOCIATION 
April 21, 1958 
Hon. Ben A. Matthews, 
President, New York County Lawyers Association 
14 Vesey Street, 
New York City, New York 


Dear Ben: 


On behalf of the Brooklyn Bar allow me to congratulate the New 
York County Lawyers Association on the fiftieth anniversary of its found- 
ing. In the first half century of its existence your Association has 
achieved a distinguished record of service to the profession and to the 
public. I know that instead of resting on your laurels you will be in- 
spired to still greater achievements in the years to come. May your As- 
sociation continue to go from strength to strength! 


Sincerely, 
Louis J. MERRELL, 
President, 
Brooklyn Bar Association. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 
Active Membership 
Active Membership up to 10 years in practice 
Junior Membership, first 5 years of practice 


All facilities, including use of law library, available to all members. 


BROOKLYN BAR ASSOCIATION 
123 REMSEN STREET 
BROOKLYN 1, NEW YORK 


Please send me tickets for “MERRELL-Y WE ROLL ALONG.” 
Enclosed is a check for $ . ($3.00 per ticket.) Mail the tickets 
to me at the address set forth below: 





BROOKLYN BAR ASSOCIATION 
Amended Report of the Nominating Committee for 1958 


To THE MEMBERS OF THE BrooKLYyN Bar ASSOCIATION: 


Pursuant to Article VI of the by-laws, the Nominating Committee reports that 
it has unanimously made the following nominations for Officers, Trustees, and the 
Nominating Committee to be candidates for election at the Annual Meeting on 
May 14th, 1958. 


In its original report, the Committee nominated Mr. Louis M. Brass for trustee, 
Class of 1961. Mr. Brass has declined the nomination and has been nominated for 
Treasurer pursuant to Article VI, Sec. 4, of the by-laws. A vacancy having thus 
occurred in the nominations, the Committee now amends its report, pursuant to 
Article VI, Sec. 6, by nominating Mr. Benjamin R. Raphael in place of Mr. Brass. 
Accordingly, Mr. Carl D. Schlitt and Mr. Louis M. Brass are both candidates for the 
office of Treasurer. 


NOMINATIONS: 


For President Francis M. Verrilli 
For First Vice President 

For Second Vice President Raymond Reisler 
For Third Vice President Frederick A. Keck 
For Secretary Frederick Weisbrod 
For Treasurer Carl D. Schlitt 


Trustees—C ass or 1961 
Chester A. Allen Richards W. Hannah 
Benjamin R. Raphael Denis M. Hurley 
William W. Kleinman 


Nominatinc Commitree—Class of 1961 


Joseph T. Tinnelly Lewis W. Olliffe 
Pauline J. Malter 


Pursuant to Section 4 of Article VI of the by-laws, other nominations may be 
made by posting a list of such nominations subscribed by at least fifteen Active 
members, at least fifteen days prior to the annual meeting. 


Respectfully submitted, 


Wituiam C. Mattison, Aucustus C. Froes, 
Secretary. Chairman. 


OrHER NoMINATIONS 
Pursuant to Article VI, Sec. 4, more than fifteen active members have made the 
following nominations: 


For Treasurer 
For Trustee, Class of 1961 Isidor Neuwirth 
For Trustee, Class of 1961 Irving C. Maltz 





Observations on the King’s English 
—by MAURICE RUBIN 


When man began to write, civilization was born. The enactment 
of laws and their observance are the earmarks of a high civilization. 
Lawyers are the apostles of the law. The tools of the lawyer are 
words. Just as the expert mechanic knows and cares for his tools, 
just as the scientist respects and relies upon his instruments, so we 
lawyers should manifest an absorbing interest in our national speech. 
Were this indeed so, the courts would proclaim the arrival of the millen- 
nium. The most casual glance around us belies this ideal state. Briefs, 
memoranda and pleadings are as verbose as ever. Meanings are obscure, 
and the time of courts, judges and counsel are largely consumed needlessly 
in extricating thoughts from the verbal clouds which engulf them. 

After Caesar and his legions had secured a foothold on the soil of 
Britain, Rome continued to wield her power on this island outpost for 
more than four hundred years. Had it not been for the invasion, there- 
after, of Germanic peoples, the speech of Britain today would probably 
be included among the Romance languages, such as Spanish, Italian, 
French, Portuguese, Romanian, etc. It is likely that the normal language 
of the towns of south Britain was Latin during the Roman occupation. 
Be that as it may, geographical names ending in chester are a survival, 
or reminiscent, of the Roman castra (camp), dating back to the beginning 
of the Christian era. In the southern parts of England (where the 
Romans intrenched themselves), we have Lancaster, Gloucester, IIchester, 


Worcester, Leicester, Chichester, Rochester, Manchester, Winchester, and 
so on. 


Subsequent to the Roman occupation, in the early history of England, 
she was the object of assaults and invasions by peoples from Iceland and 
northern Europe. The Vikings, a species of pirate, made raids from 
time to time, as did also the Anglos and the Saxons. With the passing 
of the centuries some of these marauding peoples took to agriculture 
and settled in the British Isles. Even to this day, we can trace their 
presence by geographical names. The ending, ham, meant town in Old 
Norse, and we have in northern England such places as Nottingham, 
Birmingham, Durham, Billingham, etc. Similarly, the ending, ton in 
Anglo-Saxon meant town. These peoples settled in the southern and 
western parts of England where we find Brighton, Taunton, Swindon, 
Wimbledon, etc. Again, the ending wich, in Anglo-Saxon meant village. 
In the parts of Britain settled by the Anglo-Saxons we find such place 
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names as Greenwich, Harwich, Ipswich, Norwich, Woolwich and more 
of the like, In passing, we not that Greenwich Village is literally Green 
Village Village, an obvious pleonasm. 


The linguist can thus trace the presence of peoples of bygone days 
with greater ease than the archeologist who laboriously toils with pick 
and shovel to uncover a few broken shards of a vanished civilization. 


Following the Norman conquest of England in the eleventh century, 
one would naturally infer that French would largely displace the existing 
tongues in Britain. Such, in fact, was not the case. The spoken tongue 
of the masses, oddly enough, was unaltered. French and Latin were the 
languages of the learned. These were also the languages of formal 
documents and of the law. Not until some three centuries had elapsed 
did words of French origin become current in English speech. Today, 
almost fifty percent of the English language is derived from the French. 


Proper names are highly revealing. For instance, the name, John 
(from the Hebrew, The Lord be gracious) was a distinctive appellation 
until too many persons adopted it. Then, some qualifying term was 
added, and we obtained, John, the Tailor, John, the Black, John the 
Smith, etc. When the Normans added their numbers to the existing 
Johns, they coupled French appendages to the name, such as John, du 
Field (John of the Field) which became John Duffield; John, at le burgh 
(John at the Village) became John Attleburgh, Mary la Bonne (Mary, 
the Good) became Marylebone (pronounced Marly Bone), and so on. 


Up to some three hundred years ago, English spelling was a hap- 
hazard affair. When a printer set up type, he often added letters to 
words so as to fill up lines completely and improve the aesthetic aspect 
of the printed page. One of the debts we owe the great dictionary 
makers, the lexicographers such as Samuel Johnson and Noah Webster, 


is their sincere efforts to standardize spelling and spread the blessings 
of uniformity. 


It is misleading to suggest that English is composed of Anglo-Saxon, 
Latin and French terms. None of the common tongues in use today has 
omitted to add its contribution to everyday English speech ; thus, we have 
woodchuck (Algonquin), gnu (African-Hottentot), glossary (Greek), 
camel (Hebrew), kimono (Japanese), taboo (Polynesian), maharajah 
(Sanskrit), tycoon (Japanese), and so on. The game of chess comes to 
us from the Persians. When the victor in the game cries, “checkmate”, 
he is giving us the equivalent of the Persian, “Shah Mat”, the king 
(shah) is dead. Hashish (Arabic), a drug employed widely among 
orientals, taken to excess, induces a murderous frenzy among its habitues. 
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The person becomes an assassin (from the Arabic, hashashin, a hashish 
eater). 

Although more than three thousand languages are spoken today—we 
will disregard the tens of thousands of dialects—English bids fair to 
become the universal tongue. There is much in its favor, structurally. 
To form plurals, we add a letter or two to the nouns and the verbs. 
Inflection has largely disappeared. This had been the terror of Latin in 
the time of Cicero and the bane of existence to many a schoolboy in our 
own youth. In English we employ separate words when we desire to 
shift tenses. It is only in the matter of spelling that English is largely 
at fault. You will recall the humorous dig of George Bernard Shaw 
who illustrated our irrational orthography by an example he composed: 
taking ph for f, o (as in women) for i, and #é (as in nation) for sh, he 
devised the logical phonetic though visual monstrosity, photi, for fish. 

How expressive our speech is, becomes striking when viewed in 
contrast to other languages. There are weird tongues in use today such 
as the Mazateco of Oaxaca, Mexico, and of the inhabitants of the Canary 
Islands, where speech consists of a whistle of varying pitch. The Chinese 
language alters its meanings by a change of pitch. Incidentally, the lack 
of an alphabet has retarded the Chinese civilization. A cultured Chinese 
must learn thousands of characters by heart, each character suggesting a 
different meaning. Then, there are simple peoples whose wants are few, 
yet who have remarkably complex languages. For example, the Eskimo 
tongue exhibits a polysynthesis in which a whole series of words are run 
together into a single term. In English, an expression like “whadyamean” 
would come close to it in appearance. In the northeastern part of 
Siberia there exists a people known as Chukchi who will say “g-aca-kaa- 
nmi-len” which means “the big reindeer one has killed”. Yet this must 
be taken as a single unit, for it cannot be broken up into components. 

Though the absorption of one language by another is slow, as 
measured by the lifetimes of us common mortals, yet it is always taking 
place. Similarly, and usually, changes in the meanings of words go on 
imperceptibly. Occasionally, a word may acquire a new significance al- 
most overnight, especially since the media of communications have 
developed with seven league strides in recent times. A few examples 
will serve to illustrate the phenomena of linguistic changes. 

Not so many centuries back, even a rose stank, for the word, stink, 
simply meant an odor. Now it means a stench. Yet when a Hollywood 
actor observes that “Confidentially, it stinks!”, he has given the word a 
new significance, entirely apart from the sense of smell. When we now 
say a play or performance stinks, we indicate that artistically, it is very 
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poor. Formerly smell and odor were terms applied to objects discernible 
by the sense of smell; now there is an aura or connotation of the dis- 
agreeable associated with such words. An aroma or a scent still applies 
to the agreeable or the pleasant. 

In the sixteenth century, stupid meant amazed, starve meant die, meat 
was food, and specious was a complimentary term, beautiful. Originally, 
jazz meant sexual intercourse or cohabitation, bull was a phallus, and nice 
was foolish. When the Pilgrims remarked that some one was naughty, 
they meant he was good for naught. Exemplifyng how startling have 
been the changes in language over a few hundred years, it is said that 
when Sir Christopher Wren completed St. Paul’s Church in England, 
King George I paid him a high compliment, remarking that the work was 
“amusing, awful and artificial”. This meant “amazing, awe-inspiring and 
artistic”. In Anglo-Saxon curious was careful, and silly meant blessed. 
Formerly, exotic denoted what was foreign or strange, but thanks to the 
influence of Hollywood, it is now glamorous; liquidate still means in the 
business world, to settle a debt, though as applied to Russian activities, 
it is a purge (and not in the medicinal sense). Fix is commonly used 
for repair. The word, asylum, has undergone reversionary changes: once, 
it was a place of refuge, then an institution for the insane, and as a re- 
sult of the Worlds Wars which created hordes of refugees, asylum is 
again a place of refuge. 

Language is not static; it is in a condition of flux, imperceptibly slow 
to the individual, yet startling in its strides over the centuries, The 
English of King Alfred the Great, of the eighth century, or the tenth 
century, is a foreign speech to the modern Englishman or American. 
For example, here are two lines of poetry from Beowulf : 

“Straet waes stan-fah, stig wisode 
Gumum aetgaedere, gud-byrne scan.” 


In modern English, this would be: 


“The street was of mottled stone, the path guided 
The men together, the war-mailcoat shone.” 


Yet off the coast of Holland is an island known as Friesland where dwell 
a people, the Frisians, who can read and talk the speech of Alfred the 
Great with the same ease you or I read the English newspapers. This is 
a phenomenon not unlike that of Madagascar, off the coast of Africa, 
where flourish plants and animals elsewhere extinct for tens of thousands 
of years. 

What are the common causes of changes of language? Some simple 
ones are conquest of one people by another, the effects of trade, and the 
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facility with which communication and travel are made possible. Abhor- 
rent though the thought may be to us, if Russia acquires a dominance in 
politics and economics, the Russian tongue may usurp the pre-eminence 
now occupied the world over by English. Fortunately, for our peace of 
mind, countries like Russia and China contain vast hordes of polyglot 
peoples who speak a babble of tongues. Within their bounds are to be 
found hundreds of dialects, each of which sets up a barrier to the freedom 
of exchange and the communication of ideas. 


Matricide is among the most hideous of crimes, yet the murder of 
one’s mother tongue, alas, is not even a tort. Few of us have the capacity 
or the genius of a Holmes or a Cardozo, but all can look to them for 
inspiration. An accurate use of our native language is a commendable 
attainment for a lawyer; if this is coupled with grace and beauty, then 
the possessor enriches not only the law but our literature as well. 
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Court Street Echoes —by MAXINE K. DUBERSTEIN 


BANKERS’ HOURS—JUDGES’ HOURS? 


Hon. Leonard Moore, who did find time to delight our members at 
last month’s meeting, had to give up his part in the B.B.A. musical* 


because as a Circuit Court Judge he has to work nights and therefore 
can’t attend rehearsals. 


*MERRELL-LY WE ROLL ALONG 


Have you sent for your tickets? May 2lst . . . Academy of 
Music . . . $3.00. 


Wait until you see who is cast in the role of Assemblyman Max 
Turshen! 


That fellow running down Court Street, shouting “Bingo! Bingo!”, 
is only George Fitzgerald practicing for his antics as Richards Hannah! 


WHO’S WHO 


Congratulations to our own Gladys M. Dorman, member of the 


Board of Higher Education, who has been included in the 1958-59 Who’s 
Who in America. 


ANOTHER FIRST 


B.B.A. member Marie G. Santagata, wife of B.B.A. member Frank 
J. Santagata, was the first woman ever to be elected to the Board of | 
Trustees of the Village of Westbury, Long Island, by the vote of 1,500 to 
her male opponent’s 1,000. 


ARTIST AND ATTORNEY 


Joseph Rothman, the artist, whose one-man show of semi-abstract 
paintings at a Brooklyn gallery last month drew critics’ praise, is also 
Joseph Rothman, the lawyer. After many years of service in the Albany 
office of the Attorney General he has established a Brooklyn Heights 
residence and continues his legal work at the A. G.’s Manhattan office. 
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R-R-R-ROAR 


In January of this year, the Brooklyn (Downtown) Lions’ Club 
came into formation. May 9th at the Hotel Towers is Charter Night 
with B.B.A. member John Henry De Maio as Chairman of the evening. 
The President of the new Chapter is B.B.A. Officer Raymond Reisler; 
Secretary is B.B.A. member Benjamin R. Raphael. Others include Frank 


Cunningham, Clerk of the Appellate Term, and City Court Justice John 
R. Starkey. 


AW C’MON BOYS 


Did you read the headline over Joseph Famm’s column in the N. Y. 
Mirror recently? “Criminat Bar Ass’n O. K.’s Gats.” 


The caption referred to the action of the Criminal Bar Association of 
Queens County in voting, more than a decade after the Brooklyn Bar 
Association had acted with similar bravery, to allow women who practice 
before Criminal Courts to become members of their association. “When 
the vote was thrown open to the membership, the final tally had the gals 
winning by a landslide. This is a partial victory for the Portias who 
remain barred from membership in the Queen’s men’s Bar Ass’n, a 77- 


year-old group.” 


PUBLIC SERVICE 


B.B.A. Trustee Chester A. Allen, President of the Kings County 
Trust Company, promoted a Will Drafting Contest for students of 
Brooklyn Law School and St. John’s University Law School. The 
judges’ committee, all members of our Association: Hon. Maximilian 
Moss, Surrogate, Chairman; John Schmid and George Grey. The prizes, 
consisting of a $100 first prize and $50 second prize for each school, will 
be awarded at a dinner on May 13th. 


THE IMPORTANCE OF NOT BEING EARNEST 


Re the misprint in the March issue of the Barrister: Our original 
copy read “Congressman EucEeNnE J. Keogh”. The printer was probably 
thinking of the earnestness of the charming Gene when he printed the 
name as “Ernest” Keogh. 
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The Proposals of the Temporary 
Commission on the Courts 


—HON. A. DAVID BENJAMIN 


* * * 


Let us discuss the overwhelming physical problems created by these 
suggested changes. The Temporary Commission recognizes this problem 
and says in its report: 

“(d) Transition. There are some problems in connection with 
the transition from the old to the new system in connection with the 
General Court. Most of them are the practical ones of merging 
four functioning, full-time courts with separate organizations and 
administrations into one. 

* * * 

The physical aspects of a merger of courts of this magnitude are 
many. At the outset the General Court will necessarily carry on its 
function in separate court houses in the five counties of the city. 
In addition, a separate housing of the criminal and civil divisions 
will continue to a great extent. On the other hand, in the future 
the court may be more and more consolidated physically as well as 
jurisdictionally. For example, at present plans are under way for 
the construction of a single court house to house the Manhattan 
portions of both the City and Municipal Courts. This is presently 
planned to be erected directly across the street from the present 
Criminal Court Building. Obviously, this can be carried forward 
in the future with the view of providing, at the very least, con- 
solidated physical facilities for the civil division of the General Court 
in close proximity to the criminal division. As plans for new court 
houses are developed in the future, these factors of court housing 
can be met in recognition of the creation of the new court system.” 
The proponents of the measure proceed upon the assumption that 

having recognized the problem they have solved it. Like Peter Pan, they 
fly off into space, in blissful disregard of the chaos and confusion which 
this problem will bring into being for long years to come. 

The provision for the creation of the new General Court districts 
is in and of itself an amazing expression of political naivete. It pro- 
vides that the legislature shall determine the districts within each county 
and the number of judges to be elected therein. To such of us as have 
lived through the problems of legislative apportionment this proposal is 
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like a nightmare. All of the evils inherent in legislative reapportionment 
will be trifling compared to the political manipulation which will take 
place in the mad scramble for partisan advantage in the creation of the 
geographical boundaries of the proposed court districts and the determina- 
tion of the number of judges to be assigned to each. It may not be pos- 
sible to achieve accord at all on this subject between the legislative and 
executive branch of the state except by flagrant and widespread political 
logrolling not necessarily in the public interest. The actual physical 
problems of creating these courts staggers the imagination. 


The consolidation of these lower courts into the General Court means 
the reassignment of these many judges to new divisions of the court with- 
out regard to their original judicial origin. Judges appointed as magis- 
trates may under this proposal be designated to try equity cases and 
judges elected to the City Court could be placed in the Traffic Division 
or the Small Claims Divisions of the present Magistrates and Municipal 
Courts. 


These proposals involve further the redistribution of 4,674 members 
of the court civil service personnel—persons of differing ages and ex- 
perience and skills—into new niches in the new courts of which they 
are to become a part. The many problems springing from the redistribu- 
tion of these 4,674 civil service personnel cannot be lightly resolved. The 
problems of seniority, of title, of competitive executive responsibility, of 
specialized experiences will bring into being intense political pressures as 
each member of the staff reaches out for his or her own security. What 
then of the injustice to those members of the staff who will fall by the 
wayside? With respect to these unfortunates the proposed constitutional 
amendment is the most drastic and viciously contrived ripper bill in the 
history of the development of our civil service. Persons who have given 
their lifetimes in conscientious service in the judicial system, who have 
passed appropriate and complex examinations and have achieved seniority 
in their respective departments are now to be placed at the mercy of an 
administrator who, lacking the knowledge of their abilities gained only 
by personal association with them, is to make the all-important decisions 
concerning them. So we hang the sword of Damocles over their heads 
and fear replaces a sense of security. The precatory hope is expressed 
in the proposed amendment that all will be integrated “as far as practi- 
cable” and in this ominous phrase we hide the axe, which means the 
ultimate decapitation of many fine attaches. True the constitutional 
amendment proposes an alternative, to wit, that wherever possible the 
problem shall be solved by death or retirement, and so we give them this 
alternative—you can retire, you can die or you can be dropped. I am not 


256 





; 
l 
1 
e 
y 
n 
y 
S 


ee a 


quite prepared to say that the price of this sacrifice of our civil service 
employees is justified by nebulous reforms hoped to be achieved. 


To you lawyers who have learned to live with our Civil Practice Act 
and the Code of Criminal Procedure, what will the changes mean in terms 
of the redrafting of many of the sections of the Civil Practice Act and the 
Code of Criminal Procedure, the fitting together of all the interlaced 
constitutional and statutory enactments which have their interplay in this 
all-encompassing area and all the procedural changes which will be 
needed as a result of this complete and sudden change from our existing 
system which has taken so many hundreds of years to develop? 


The problems of vast capital expenditures compelled by this measure 
and the additional multiple millions of dollars which ultimately will be 
required is recognized by this temporary court commission itself, and 
thus having admitted the existence of these problems, it assumes the 
problem disposed of though the funds are not at hand, 

It is pertinent then to inquire, since this program is riddled with so 
many disadvantages—practical, philosophic and political—being admittedly 
the bastard child of political expedience, and since also it is not directed 
to the solution of the practical problems which confront our courts, what 
then is its purpose? It will be found on page 53 of the Commission’s 
Report of December 21, 1956, in which they say: 

“Prior to the creation of the Judicial Conference the courts of 
the State lacked the mechanism for a strong, state-wide administra- 
tion. The creation of the Judicial Conference was the first step in 
bringing such a mechanism to the courts. Now the creation of a 
unified court system with the power to administer the courts vested 
by the Constitution in the Judicial Conference brings this to com- 
pletion. The courts of the State will thus be equipped to administer 
themselves. This will insure the most effective use of judges, a 
systematic recruiting, training and compensating of personnel, and an 
organization of all the details of administration for a more efficient 
operation of the entire judicial system.” 


And so we join issue in this debate on the very simple question: Are 
the courts to be administered by the judges or are they to be administered 
by an external agency, to wit, an administrator, or czar if you will, with 
absolute power over the functioning of the court? To this administrator, 
an appointed official, the amendment permits a delegation of all its au- 
thority by the newly created Judicial Conference. The amendment like- 
wise permits this administrator as the legislature provides, to establish 
standards and qualifications for selection and appointment of non-judicial 
personnel in derogation of the Civil Service Law. 
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Who should determine the qualifications of our personnel, the 
numbers required and the positions to which they shall be assigned? Are 
the judges elected by the people to administer the courts, having the day- 
to-day responsibility for the faithful discharge of their duties, not to be 
trusted with this responsibility? Should it be placed in the hands of some 
“expert”, who, with his master-mind brain, can better determine this 
problem for every court throughout our state from Montauk Point to 
Buffalo? What a starry-eyed dream! 

But the vices of these administrative controls extend further than 
just to the staff. It has its impact upon the administration of justice 
itself. Through the courage of great judges, defying even the power of 
imperial majesties in their dedication to justice, there has been carved 
out a system of government in which our judicial, legislative and admin- 
istrative branches remain separate and apart. 

Our courts are the repository of the security of our people. Here 
they must go for redress against the exertion of illegal and authoritarian 
force upon them by the executive departments of our government. Here 
too is found the restraining hand against legislative excesses and the 
unconstitutional use of power. It is now proposed in the name of reform 
that the independence of the judiciary be destroyed through taking away 
from the courts the control over court budgets without which they can- 
not survive as an independent arm of government. We who know our 
staff, their capacities and their merits, are to be overruled by the political 
powers at City Hall, with regard to them with all of the incidental petty 
political interference and destruction of morale and loss of control. Like- 
wise are we to be made dependent for our necessary financial needs upon 
the good will of a city administration whose authority we may have 
determined and limited and whose wrongdoing we may have struck down. 
All the more pernicious is the fact that this budgetary power is sought 
to be taken way from us and given to the city when we remember that 
the city is a litigant in more than fifty percent of the business before our 
courts. Those familiar with our recent political history may well recall 
the circumstances under which a mayor of our city attacked our lower 
courts through his abuse of budgetary controls, resulting in passage by 
the legislature of this State and the approval by our then Governor, 
Thomas E. Dewey, of a measure giving to the City Court mandatory 
control over its budget. In a thought-provoking memorandum approving 
that bill, Governor Dewey pointed out the iniquity of giving control of 
the budget of a court to the major litigant before it. It is now proposed 
that these ills be restored and extended even unto the Supreme Court, 
which always has had its independence secured by complete control of its 
own budget. I submit that the justices of the Supreme Court of the 
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State of New York, elected by the people to the position of highest honor 
to which any lawyer can aspire, may well be entrusted with the collective 
responsibility of budgeting for their court. The display of disrespect 
inherent in this proposal is an insult to the integrity of the justices of 
the Supreme Court in our great state. 

No words which I can contrive in a discussion of this problem of 
external controls can match in persuasive eloquence those of a most 
distinguished jurist, who recently spoke on this subject and from whom 
I now quote: 

“In this connection it is necessary to take note of another sug- 
gestion which has been made, that administrative control be vested 
in the Judicial Conference. Now, it is no reflection upon the Judi- 
cial Conference for me to express a frank opinion that the Judicial 


Conference is neither designed nor equipped to exercise that admin- 
istrative function. 


* * * 


The Judicial Conference in its creation and make-up was con- 
ceived of as a consultive body rather than as an administrative body. 
The definition of its duties consciously and conspicuously did not 
include administrative authority. If management of the courts had 
been considered as one of its functions the conference would have 


been composed quite differently. 
* 


* * 


While able to meet occasionally for consultation, they are in 
no position to act together in administering all the courts of the 
state. Placing such a responsibility upon them would result either 
in the dissipation of their energies or the delegation of their admin- 


istrative authority to a single administrator or czar, a consequence 
which few, if any, would wish.” 


I am in complete agreement with Mr. Justice Peck, the author of 
those words, concerning the evils of which he speaks. I refuse to com- 
promise this basic issue for the vague and highly conjectural advantages 
claimed. 

Fellow members of the Bench and Bar, we are the trustees of a 
priceless heritage—our judicial system—hammered out with sweat and 
blood and tears in the travail of the ages. We are solemnly bound to 
preserve its priceless values for posterity. 

Let us therefore take heed that even as we make changes in the 
interest of progress that these changes add glory to the diadem of justice 
and do not dim the lustre of the crown; that we build and do not destroy 
following a false banner mislabeled with the siren word “REForM”’. 
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Through the years, to cooperate with 

members of the Brooklyn Bar Association 

not only in the field of Mortgage Loans but 

in the servicing of Fiduciary, Society and Charitable 
Organization Accounts — and more recently in the 


newly authorized Lease-Security Accounts. 


feFast NEw YORK 
SAVINGS BANK 


SERVING BROOKLYN SINCE 1868 


Atlantic Avenue at Pennsylvania 
Pitkin Avenue at Hopkinson 
Eastern Parkway at Utica 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





Advance Sheet Quiz _4, x. rreverick Gross 


1. May joint tenant succeed to the joint property after murdering 
co-tenant? Yes ( ) No ( ) 


2. Is release executed by parents of a minor, of all claims arising 
out of an accident, valid? Yes ( ) No ( ) 


3. Does arrest of judgment of conviction for arson on ground that 
indictment was defective bar prosecution of new indictment? 


Yes ( ) No ( ) 


4. Does workmen’s compensation cover employee of tree surgeon, 
attending convention including work in the field, who slipped in bathtub 
while taking bath to attend evening session? 


Yes ( ) No ( ) 


5. Do papers of Captain Clark of the Lewis and Clark expedition, 
found in attic of decedent, a descendent of Clark, belong to the United 
States? Yes ( ) No ( ) 


6. Will Surrogate order withdrawal of funds deposited in Court for 
a beneficiary of estate, the applicant being the United States seeking pay- 
ment of income taxes owed by the beneficiary? 


Yes ( ) No ( ) 


7. Does subdivider whose building operations increased flow of sur- 
face waters in their natural channels incure liability for flood damages to 
lower riparian owners? Yes ( ) No ( ) 


8. Is State statute providing for service of summons on Secretary of 
State in case of non-residents using navigable waters of the State valid? 


Yes ( ) No ( ) 


9. Is it error for court to refuse to allow a poll of the jury after a 
directed verdict? Yes ( ) No ( ) 


10. Are recipients of old age assistance deprived of right to vote 
under statute depriving persons of their vote if maintained at public 
expense? Yes ( ) No ( ) 


(Answers at page 270) 
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HOW MANY TOMORROWS 


of good health can you guarantee? 


NONE, OF COURSE. No one can say when accident or sickness may 
strike. It is the one thing that can upset all our well-laid plans and tax 
our financial reserves. Here is something we can do about it today. 


nae 


The Brooklyn Bar Association recommends their plan to you. 


Underwritten by the United States Life Insurance Company in 
New York City, this plan affords the members of the Brooklyn Bar 
Association this opportunity. In addition to weekly indemnity, it offers 
hospitalization benefits, miscellaneous hospital expenses and surgical 
coverage at an extremely low cost. 


All insurable active members under 70 are eligible to apply, subject 
to approval by the United States Life Insurance Company. 


All claim benefits will be paid in addition to any other coverage 
you may have. 


Don't delay --apeply for your protection today! 
Contact your Administrators 


TER BUSH & POWELL, Inc. | 


148 CLINTON ST. 342 MADISON AVE. WALBRIDGE BLDG. 
SCHENECTADY, N. Y. NEW YORK 17, N.Y. BUFFALO, N. Y. 
MUrray Hill 2—7895 





Ter Bush & Powell, Inc. 
342 Madison Avenue 
New York 17, New York 


Please send me your latest brochure giving the pertinent details of the Brooklyn 
Bar Association Income Protection Plan, or have one of your representatives call me. 
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Book Notes —MARGARET R. RUGGIERO, Editor 


PAY THE TWO DOLLARS, by Alexander Rose. 224 pages, Simon & 
Schuster, $3.50. 


The title of this book will call to the minds of many readers the 
Broadway skit of some years ago in which the client pleaded vainly with 
his lawyer to “pay the two dollars”, and eventually wound up not only 
paying the fine but a considerable sum for costs and attorney’s fees as 
well. 

Like that skit, the book uses the traffic summons to illustrate the 
sketch from which the title is taken. While the author treats the situation 
with lively good humor, it is clear that a conviction can have serious 
results for the average American who depends so heavily on his auto- 
mobile and his license to drive it. He points out what the person who 
decides to plead not guilty will have to go through in our crowded traffic 
courts, and also appraises the likelihood of his success. It may be that the 
legal profession, through indifference to the conditions that exist, is 
partly responsible for the fact that a great many people throw up their 
hands in despair and “pay the two dollars”, even though they may have a 
good defense. 

However, the book is far from a text or a legal essay. The author 
set out to write a humorous book, and he has succeeded very well. He 
tells how to be a plaintiff and how to be a defendant, how to be a witness 
or a juror, and how to read the fine print in a contract. His advice is 
documented not only with passages of direct and cross-examination and 
jury-room conferences which are obviously inspirations of the author 
(yet could have and probably did happen somewhere), but also by pas- 
sages of fine print from documents which all of us, including lawyers, 
sign in our daily lives without ever realizing what they contain. 


The book contains many descriptions of lawyers at work, such as the 
barrister who on cross-examination deftly leads the witness up to the 
proper point and with a broad smile asks his bombshell question—and 
gets the wrong answer. The author says: “In a few short months this 
lawyer was himself again, and he is still in practice. But he never smiles.” 


There are also enough examples of how a reputable citizen can be 
entrapped by circumstantial evidence to make the average person want 
to spend the rest of his days at home. 

The author writes from a background of twenty years as an official 
court reporter in courts ranging from the New York City Magistrates’ 
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Court to the United States District Court. A few of the sub-headings 
from the Table of Contents will give some idea of the variety of topics 
he has written about in his volume: How to Win a Lawsuit Before It 
Starts, What Is an Injury Worth?, The Guest Case; I’ve Got Wit- 
nesses!, The Expert, If You Are a Juror, and The Settlers. 


It is an interesting book and a funny book. It should prove enter- 
taining to all laymen, and to all lawyers except a few who might find them- 
selves portrayed a bit too accurately by a preceptive observer of the daily 
routine of our courts. 

Epwarp V. Gross. 


IMPORTANT ADDITION TO OUR LIBRARY 


Through the good offices of our ex-president Sidney Strongin, the 
Bar Association has received a presentation from Marshall Van Winkle, 
Jr., of “60 Famous Cases”, in ter: volumes, 4236 pages, prepared by his 
father, the late Honorable Marshall Van Winkle, former member of Con- 
gress and Judge of the New Jersey Chancery Court. 


The merits of the “60 Famous Cases”, 29 from the English Courts 
and 31 from the American, are evidenced by the following letter from 
Judge Harold R. Medina written to Judge Van Winkle on August 21, 
1956: 


“Dear Judge Van Winkle: 

I have read through several volumes of your Sixty Famous 
Cases and I congratulate you. They are exciting, interesting and 
instructive. The cases are well chosen and the contentions of the 
litigants developed with rare skill. And I was delighted with your 
running comments on the differences between the English and the 
American way of trying cases and your not infrequent digressions on 
the subject of modernizing our courts and eliminating anacronisms 
of procedure and what not else. 

















Very cordially yours, 


Harotp R. MepIna.” 


The House Committee acknowledges the gift from Mr. Van Winkle 
with sincere appreciation. 








Lynn G. GoopnoucH, 
Chairman, House Committee. 
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Panorama of Legal Publications 


—by THEODORE PEARLE, Editor 
ATOMIC LAW 


“Jet Rams A Home; Pixor Dies, 9 FLEE”—newspaper headlines of 
this kind are appearing with great frequency in our daily press. Sonic 
boom, the phenomenon created by the diving of aircraft traveling at speed 
faster than sound, is not only here to stay but is bringing with it per- 
tinent problems of legal liability for serious consideration by lawyers and 
courts. 

An appropriate article entitled “Sonic Boom—A New Legal Problem” 
appears in the American Bar Association Journal for March, 1958, Volume 
44, number 3, pages 216-220 and page 276. The author, Allen J. Roth, 
senior at St. Louis University School of Law, is a major, senior pilot 
in the Air Force Reserve with over 15 years’ credit in civilian and military 
aeronautics. He warns us that “tomorrow’s bigger and speedier super- 
sonic jets will bring with them booms . . . capable of greater disturbance 
and destruction.” 

Well-informed lawyers desirous of keeping abreast of the latest 
developments in the field of supersonic activity—newcomer to the law of 
liability—should find this article an excellent starting point for research 
purposes. 


“BRANDEIS BRIEF” 


We seldom have seen, and perhaps we have less seldom prepared a 
legal brief containing 104 pages of which only three pages summarize 
the legal argument and the remaining 101 pages state the facts, statistics 
and figures ferreted out of laborious, painstaking practical research! Such 
was the brief submitted by Louis D. Brandeis to the Supreme Court of 
the United States in the cause celebre, Muller v. Oregon, 208 U. S. 412. 
A half century has passed since the “Brandeis Brief” was submitted—a 
brief in which its author left for posterity evidence of his research in the 
field of labor conditions in the United States, Great Britain, France, 
Switzerland, Austria, Holland, Germany and Italy; a brief in which he 
set forth the fruits of his study of some 90 reports of commissions, 
bureaus, hygiene groups and factory units. 

Gray L. Dorsey, Associate Professor of Law, Washington University, 
has written a very interesting article, “The Brandeis Brief” in Law 
Library Journal, Volume 51, February, 1958, pages 16-20, in which he 
demonstrates the important role played by this unique type of brief in 
the development of our constitutional law. 


265, 





COURT REFORM 


The current issue of our Brooklyn Barrister contains the conclud- 
ing portion of a recent address by the Hon. A. David Benjamin, “The 
Proposals of the Temporary Commission on the Courts”. The learned 
justice deplores “the progaganda which has attended the activities of some 
proponents of the proposed constitutional amendment”. He takes a firm 
stand disputing “the existence of any emergency requiring resort to an 
expediency” which he connotes as “politically and normally wrong”. 

A diametrically opposite view of the vexatious problems germane to 
court reform is presented by the Hon. Bernard Botein, Presiding Justice, 
Appellate Division, First Department, in an address entitled “Our Courts 
Face the Future”, published in “The Record of the Association of the 
Bar of the City of New York”, March, 1958, Volume 13, number 3, pages 
117-128. He urges the Bar to apply the productive “social service methods 
of objective inquiry” and turn a deaf ear to “political Pollyannas” . . . 
“on the eve of achieving the most extensive court improvement in this 
century”. He urges lawyers and judges alike to assume the required 
leadership in attempting to cure the abuses in our court system; and he 
concludes with the apt warning that if we, the lawyers, “shrug it off 
as someone else’s job”, an aroused public may, in time, take it out of 
our hands and “‘we may well be swept along by the ground swell of public 
reaction”. 

Judge Benjamin in his address (supra) distinguishes between 
“change” as “progress” and “change” as “moving in a circle in retrogres- 
sion rather than forward for reform” ; but to Judge Botein, “change is the 
rule of life, and the fast moving events of today underline the failure of 
our legal system to keep pace”. A careful study of the contrasting views 
of the two learned justices is urged for a better understanding of the 
basic problems involved in court reform and the ultimate sound solution 
of these problems by an enlightened Bar. 


* * *x 


NOTE TO READERS OF 
“PANORAMA OF LEGAL PUBLICATIONS” 

To guide us in determining whether the “Panorama of Legal Publica- 
tions” should be continued, expanded or discontinued next year, the 
Editor would appreciate the receipt of comments of our readers. 

Please send your communications to: 

THEODORE PEARLE, 
44 Court Street, 
Brooklyn 1, New York. 
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Report of Committee on Condemnation 
(Adopted by the Association on April 9, 1958) 


The Committee on Condemnation has held several meetings and con- 
sidered not only the conduct of these proceedings in the Second Depart- 
ment but also the applicable statutes, and makes the following report: 


The trial of these proceedings is presided over by Mr. Justice Keogh 
without a jury. The principal issue involved is the amount of compensa- 
tion which would justly be awarded to owners of real property acquired 
for public purposes under the power of eminent domain. 


Evidence of value, one of the principal elements of just compensa- 
tion, consists primarily of testimony by qualified real estate and other 
appraisers and the viewing of the condemned premises by the Trial Court. 


As might be expected, there is frequently a wide divergence of views 
as expressed by the experts’ opinion evidence. These experts frequently 
rely on approved appraisal methods. The subject is quite technical and 
involves considerable direct and cross-examination. 


Judge Keogh, assigned to the condemnation part, is a learned, patient 
and industrious presiding justice, and your committee welcomes the 
opportunity to express its approval of his work at Special Term, Part 4, 
and to commend him for his fairness and courtesy to lawyers and liti- 
gants appearing before him. 


Your committee also desires to register its approval of the manner 
in which pre-trial conferences are conducted. The speedy disposition of 
claims is due in no small measure to the resourceful and painstaking 
efforts of Judge Keogh. 


Your committee, however, cannot equally approve of all existing 
statutory law governing condemnation proceedings. To attempt even a 
cursory examination of applicable statutory law would be beyond the 
capacity of your committee, as presently constituted. Should the legis- 
lature make provision for charter revision, the subject may very well 
deserve the attention of the body to be entrusted with that task. 


Accordingly, your committee has limited itself to the expression of 
certain views and recommendations on a few features which would seem 
to require remedial legislation. 


1. The Administrative Code of the City of New York provides that 
when the Board of Estimate authorizes a condemnation proceeding it shall 
instruct the Corporation Counsel to make an application to the Supreme 
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Court for an order of condemnation. The resolution states that in some 
proceedings the city shall take title to the condemned premises upon the 
entry of the order granting the city’s application. In others it is pro- 
vided that title shall vest in the city upon the entry of the final decree. 


Experience has shown that authorization of condemnation proceedings 
by the Board of Estimate takes the property out of the market for all 
practical purposes. Furthermore, tenants without leases hasten to move, 
causing vacancies. On the other hand, owners are reluctant to make 
capital improvements and thus buildings rapidly deteriorate. Because of 
loss in rental income an owner may be unable to meet his mortgage inter- 
est obligations, and thus he is faced with foreclosure. 


Because of pressure of work, or for other reasons, the city’s Law 
Department may delay the application to the Court for several months. 
For the substantial loss of income that the owner may sustain during 
that period, he can receive no compensation. 


Such losses are aggravated when the Board’s resolution provides 
that the taking of title shall await the entry of the Court’s final decree, 
which occurs after a protracted trial that may not even be started for 
months or even years after the Board has authorized the proceeding. 


To eliminate these hardships, your committee recommends that the 
Administrative Code be amended by providing that in all proceedings 
authorized by the Board of Estimate, title shall vest upon the entry of 
the Court’s order granting the application to condemn, and that the Cor- 
poration Counsel shall make his application for an order of condemnation 
within three months after the authorization of the proceeding by the 
Board of Estimate, and upon his failure or refusal to do so, the proceed- 
ing shall be deemed to have been discontinued. 


2. No owner of property suffers greater hardship than the business 
man or industrialist. Since under existing statutes only real estate or an 
interest therein may be acquired, a person who is compelled to move his 
business is faced with heavy losses for which he cannot be compensated. 
His business may be a small candy store or a giant factory. While he 
may be paid for such installations that the Trial Court finds to be trade 
fixtures, he has no remedy for his moving expense, which may amount to 
hundreds or thousands of dollars. 


Congress has passed laws providing for the payment of moving 
expenses in some instances, such as housing projects authorized under 
Title I of the National Housing Act. While the payments are pitifully 
small, it at least indicates an awareness of the hardships involved. 
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Space will not permit a detailed discussion of the subject in this 
report. The sufferings, particularly those of small business men, are 
matters of common knowledge and condemnation courts, although sym- 
pathetic, are powerless. 


Several bills are now before the legislature to provide some remedy. 
Your committee recommends that the Brooklyn Bar Association support 
these bills or some other legislation that will at least extend to proceedings 
brought under the Administrative Code, the applicable purposes of Title I 
of the National Housing Act, but which will leave to the condemnation 
court the fixing of the compensation. 


3. Condemnation proceedings to acquire property outside of the City 
of New York are brought under what is commonly known as the Water 
Supply Act. Under this Act compensations allow not only for the 
physical property actually acquired but also for the goodwill of a business 
that may be conducted on the acquired property. It is common knowledge 
that goodwill often has a substantial value. 


No provision is made in condemnation proceedings within the City 
of New York for compensation because of the loss of goodwill, and since 
there is no good reason for the distinction, your committee recommends 
that the provisions of the Water Supply Act, insofar as compensation 
for goodwill is concerned, should be made applicable to condemnation 
proceedings brought under the Administrative Code of the City of New 
York. 


4. The Administrative Code also provides for the payment of interest 
at the rate of 4% on awards from the date of the vesting of title to the 
date of payment. Originally the rate was 6%, which is the legal rate of 
interest in this state. Since many property owners must borrow money 
while waiting for the payment of their awards, it would seem to be more 
equitable that the interest rate of awards should be restored to 6%. 


5. There are now pending in the legislature bills to amend the City 
Charter to provide for an apportionment of taxes and water rates as of 
the date when the city takes title. The existing statute provides water 
rates become liens on the first day of each year, and the entire tax is 
payable even though title may not vest until the end of the year. Similarly 
land tax becomes a lien on the first days of April and October. If title 
vests prior to the lien days of each half of the tax year the taxes are 
apportioned, but if the title should vest after the lien day, the entire tax 
for the half year is payable. 
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This is contrary to the practice observed in transactions between 
private parties, and there is no reason why the same rule should not 
apply. It is therefore recommended that this association support the 
proposed legislation. 


6. In proceedings conducted under the Administrative Code, provision 
is made for a public hearing on the proposal to acquire title in certain 
proceedings. At such public hearings interested parties may voice any 
objections that they may have to the proposed proceedings, which objec- 
tions can be considered by the Board of Estimate. No provision, however, 
is made for public hearings in proceedings instituted under the Public 
Authorities Law. Since the rights of property owners are equally af- 
fected in all proceedings instituted by condemning authorities, there is no 
reason why provision should not be made for public hearings. 


A bill to this effect is now in the legislature, and your committee 
recommends that this association support that bill. 


Respectfully submitted, 





NatTHAN L. GoLpsteINn,* 
Chairman, 


* Mr. Goldstein was an Assistant Corporation Counsel of the City of New York 
for over twenty years; Special Assistant to the Attorney General of the United 
States and organized the Lands Division of the Department of Justice for the 
Eastern District of New York, and was in charge of it for over five years; Special 
Counsel in the City of Newark, N. J., in connection with the condemnation of Port 
Newark by the Federal Government. 








Answers to Advance Sheet Quiz 
1. YES—320 P. 2d 855 6. YES—171 N.Y.S. 2d 171 









2. NO —171 N.Y.S. 2d 131 7. NO —322 P. 2d 274 
3. NO —102 S. E. 2d 245 8. YES—158 F. Supp. 850 
4. YES—3 N. Y. 2d 654 9. NO —148 N. E. 2d 347 


5. NO —251 F. 2d 686 10. NO —320 P. 2d 1114 






















Letters to the Editor 


JOHN I. MCNAMARA 
ATToRNEY AT Law 
66 Court Street 
Brooklyn 1, N. Y. 


April 21, 1958 
Louis E. Schwartz, Esq. 


Editor, The Barrister. 


Dear Sir: 


I have been a single practitioner for over twenty-five years. My 
practice is a general one. In a given year I obtain some three or four 
Supreme Court negligence matters that friends or clients have recom- 
mended to me. Recently I had an experience that shocked and outraged 
me to such a degree that I find it most difficult to express myself. 


I know that a small minority of attorneys are suspected of breach- 
ing our Canon of Ethics and I am in full sympathy with punishing those 
who are found guilty. The facts involved in my experience are as 
follows: 


I was recommended by a friend and client to a husband and wife 
whose infant son had been hit by a car while on a school street. My 
new clients signed a retainer and executed an authorization for me to 
obtain a copy of the “Police Aided” card. Thereafter, I filed the terms 
of my retainer with the Appellate Division, Second Department, and I 
mailed the authorization together with a $2.00 fee to the Police Depart- 
ment. Thereafter, a police sergeant called at the home of my clients and 
questioned the wife as to the execution of the authorization and then 
proceeded to inquire as to how, when and where I was retained. This 
I was informed of by my clients. 


I telephoned the Police Department and was informed that such 
procedure was conducted pursuant to orders from Police Headquarters. 
I then wrote a letter to the Honorable Gerald Nolan, Presiding Justice 
of the Appellate Division, Second Department. A copy of said letter 
I enclose herewith. At the same time I sent a copy of the letter to Louis © 
J. Merrell, Esq., President of The Brooklyn Bar Association. My letter 
to Justice Nolan was acknowledged by Mr. Callahan and it contained 
a statement to the effect that my complaint would be brought before the 
Court. Thereafter, Mr. Callahan telephoned me and stated that the 
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Court had considered my complaint and that the police action was not as 
a result of the present investigation being conducted concerning unethical 
practices by some attorneys, and that the Court had no jurisdiction. I 
then wrote to the Police Commissioner complaining of the procedure and, 
thereafter, by telephone, my letter was acknowledged and I was informed 
that such procedure was conducted pursuant to law and was, in effect, 
one investigating the Police Department. In this procedure the Police 
Department uses a form, a copy of which I also enclose herewith, and 
you will note the form states: “Please have sergeant make discreet in- 
quiry as to how the client happened to engage this particular attorney. 
Get the name of the person who recommended said attorney.” 


This police procedure, to my way of thinking, is most degrading to 
the entire law profession. It lacks tact and is totally lacking in good 
taste. It is foreign to our conceptions and belief as Americans and has, 
at least, a taint of the police state. 


The results of this proceeding cannot be computed. I was placed 
in a position whereby I had to be on the defensive. I had to explain to 
my client that I had not committed a crime, nor had I breached the Canon 
of Ethics; that I did not know why I was investigated, but that I did 


The following is a suggested form of bequest 
to Tue Brooxtyn Cancer Commrrrss, Ino. : 


I give and bequeath to THe Brooxityn CaNcER 


CommirtzE, Ino., 189 Montague Street, Brooklyn 


4, Big Banh Cw cata 6b. nos ddccvcscvccsese 


dollars to be used for its general purposes. 
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know that one of the functions of the Police Department was to enforce 
our criminal laws. 


In all sincerity I respectfully urge The Brooklyn Bar Association to 
use its good office to end this oppressive and degrading police procedure. 


Respectfully yours, 


Joun I. McNamara. 


Investigation Form Used by Police Department 


MP. Art. 1 Par. 109 WOR vkices kcivncstetieawidsistbicagias 
Reg. 241, sub. b. BE scihavusadicaaceaeededuseneesasanl 


POLICE DEPARTMENT 
Crry or New York 


From: Commanding Officer, Information Unit 


To: Commanding Officer, ..........000: Precinct 
Subject: InvesticATIOnN or AUTHORIZATION 

DPD i do os sacecntcnsusicatisised ome sntttestenia has filed an 
authorization to inspect the record relative to accident ...........cceeeeeeeees 


2. Kindly investigate and ascertain if ..........ssescseeccseeccseneeeeeeseeee 
authorized the above named attorney to obtain a copy of such police record. 


SOSH EEE EEE HEHEHE E EES 


Information Unit 


Nore: The Police Commissioner has directed that investigations of this nature 
will be made between the hours of 8 A.M. and 8 P.M., only, and the scope thereof 
shall be limited to determining whether the person desiring to inspect the record 
concerned has been authorized to do so by the person specified in Paragraph No. 2. 
No Questions Witt Be AsKED BY THE MEMBERS OF THE Force CONDUCTING THE 
INVESTIGATION RELATIVE TO INCIDENTS CONNECTED WITH THE ACCIDENT. 


Nore: Please have Sergeant make discreet inquiry as to how the client hap- 


pened to engage this particular attorney. Get the name of the person who recom- 
mended said attorney. 


se GP TIOTTMINIIIINE «0666.0 6,004chnesnveneonedencascsscqeunedeasen 


SOPOT HEHEHE HEHEHE EEE EEE EEE HEHE SHEET HEHEHE HES ETE EEE EEE EEE EHH HEHEHE EES 


BOD GB oo. .k 6a dkks oceadoencciencs PROS vend vccsas WOU ncaesevecss 


(Result of investigation shall be entered above and form returned to the Information 
Unit within three (3) days after receipt.) 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following application for membership: 


Active: 


Robert Barko, 350 Broadway, New York City, N. Y. 
Edward I. Elicofon, 401 Broadway, New York 13, N. Y. 
Philip J. Frieder, 3203 Nostrand Avenue, Brooklyn 18, N. Y. 
Sidney S. Leonard, 135 Broadway, New York 6, N. Y. 

Leo Otis, 154 Nassau Street, New York 6, N. Y. 

Paul N. Weltman, 50 Court St., Brooklyn 1, N. Y. 


Active II: 


Sheridan Albert, 66 Court St., Brooklyn 1, N. Y. 
Joel H. Brettschneider, 44 Court St., Brooklyn 1, N. Y. 
Alexander H. Harris, 1172 Fulton St., Brooklyn 16, N. Y. 


Associate: 
P. John Vecchione, 126-07 Liberty Ave., Richmond Hill, N. Y. 


Junior: 


Joseph A. Bochenek, Federal Trade Commission, N. Y. 

John P. Clarke, Judicial Inquiry, Borough Hall, Brooklyn 1, N. Y. 
Edward F. Dugan, 601 79th St., Brooklyn 9, N. Y. 

Sara Halbert, 15 Maiden Lane, New York 38, N. Y. 

Thomas P. Keenan, Jr., 32 Court St., Brooklyn 1, N. Y. 
Leonard H. Moche, 66 Court St., Brooklyn 1, N. Y. 

Irwin Stillman, 350 Broadway, New York 13, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership pub- 
lished pursuant to Art. II, Sec. 2, of the By-Laws: 


Active: 
* Murray Cutler, 16 Court St., Brooklyn 1, N. Y. 
Murray B. Felton, 16 Court St., Brooklyn 1, N. Y. 
- Norman Geiger, 16 Court St., Brooklyn 1, N. Y. 
- Viron K. Jones, 1172 Fulton St., Brooklyn, N. Y. 
- Daniel Katz, 44 Court St., Brooklyn 1, N. Y. 
- Samuel J. Levine, 44 Court St., Brooklyn 1, N. Y. 
H. Harvey Simon, 305 Broadway, New York 13, N. Y. 
Leonard Thorner, 50 Court Street, Brooklyn 1, N. Y. 
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Wills and Their Makers, Maurice Rubin 
9—109, 156, 184 
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NEW MEMBERS (Continued from page 274) 


Junior: 


Jack Ben Abramson, 32 Court St., Brooklyn 1, N. Y. 
Bernard Adler, 185 Montague St., Brooklyn 1, N. Y. 
Harold Fraikorn, 26 Court St., Brooklyn 1, N. Y. 
Hadley Warren Gold, 16 Court St., Brooklyn 1, N. Y. 
James M. Higgins, 310 82nd Street, Brooklyn 9, N. Y. 
Leon Arnold Katz, 26 Court St., Brooklyn 1, N. Y. 
Ephraim King Leibowitz, 570 7th Avenue, N. Y. 
Gerald Meschkow, 1 Tompkins Avenue, Brooklyn, N. Y. 
John J. Mullally, 3140 Fulton St., Brooklyn, N. Y. 
Michael A. Petrozzo, 9224 Ft. Hamilton Parkway, Brooklyn 9, N. Y. 
Samuel P. Sporn, 66 Court St., Brooklyn 1, N. Y. 
Herbert C. Yagid, 39 Broadway, New York 6, N. Y. 


Active II: 


Ronald Cohen, 270 Crown St., Brooklyn 25, N. Y. 
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No Grounds for Legal Debate 


we pros and cons of the necessity for title insur- 
ance is no longer debated in the legal profes- 
sion. Hundreds of thousands of dollars paid out 
by title companies to protect their policy holders 
against loss due to unforeseen and undiscovered title 
defects has long since settled that issue. 


The imposing number of private homes, business, 
industrial and residential properties whose titles are 
protected by a T G & T policy attests to the firm 
belief of the real estate attorney in the value of title 
insurance in general—and of T G & T insurance in 
particular. 


TITLE GUARANTEE 
and Trust Company 


BROOKLYN OFFICE: 186 REMSEN STREET + WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YORK 
NEW JERSEY, CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT, GEORGIA 





“We can go ahead. Home Title 
has checked everything...” 


—S 


Attorneys can proceed with confidence when they 
obtain preliminary information from Home Title. 


Title Insurance in New York, New Jersey, Connecticut, Massachusetts, 
Maine, New Hampshire, Vermont, Florida, Utah, Puerto Rico and Canada 
OTHER STATES BY REFERRAL 
51 WiLLoucusy STREET, BRook.yn 1, N. Y. 

Telephone: TRiangle 5-4800 








